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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNYSYLVANIA

CRG SERVICES MANAGEMENT, LLC,
Appellant,

CIVIL ACTION

NO. 2022-C-2536
V.

BOARD OF SUPERVISORS OF
LOWHILL TOWNSHIP,

Appellee

MOTION OF PLAINTIFF, CRG SERVICES MANAGEMENT, LLC, FOR LEAVE OF
COURT TO CONDUCT DISCOVERY

AND NOW, comes the Plaintiff, CRG Services Management, LL.C, by and through its
attorneys, Stevens & Lee, and presents this Motion for Leave to Conduct Discovery, and in
support thereof, represents as follows:

. On November 3, 2022, Appellant, CRG Services Management, LLC (hereinafter
“CRG Services”) filed a land use appeal with this Court pursuant to Article X-A of the
Pennsylvania Municipalities Planning Code, 53 P.S. § 11001-A, ef. seq. (the “MPC”) from a
decision

2. This Appeal stems from the denial on October 7, 2022, by the Board of Supervisors of
Lowhill Township (the “Township™) of a proposed Land Development Plan (hereinafter the
“Plan”) submitted by Appellant, CRG Services as to a certain 51-acre tract of land located at
2951 Betz Court, Orefield, Lowhill Township.

3. The proposed Plan submitted by CRG Services proposed the construction of a
299,880 foot warehouse/distribution facility and the removal of all current industrial activities on

the land except for an existing bottled gas distribution facility which would remain.

01/20/2023 SL1 182403 1v2 11276500006




FILED 1/20/2023 1.49 PM,Clerk of Judicial Records, Civil Division, Lehigh County, PA
2022-C-2536 /sIJW

4. Only about 26% of the 51-acre tract of land, which includes the existing bottled gas
distribution facility, was proposed to be developed; the remainder would be retained as woods,
steep slopes, and open space.

5. Previously, Appellant had submitted and obtained a dimensional variance from the
Lowhill Zoning Hearing Board as to the height of the building and also obtained a determination
that the steep slopes in Lowhill Township’s Environmental Protection Overlay District would not
be adversely impacted by the proposed Development. Appellant’s Plan conformed with the
Zoning Hearing Board’s decision.

6. The Lowhill Township Planning Commission first reviewed the plan at its meeting on
April 25, 2022 and again at a meeting on June 27, 2022,

7. At the request of Lowhill Township, action on Appellant’s Plan was delayed until the
Planning Commission’s September 2022 meeting.

8. CRG Services provided an extension of time for Lowhill Township to review its Plan
until October 9, 2022.

9. At the September 26, 2022 meeting of the Township Planning Commission, the
Planning Commission precluded Appellant and its counsel from addressing the Commission and
then verbally recommended denial of the land development plan for two reasons: first, that the
Planning Commission wanted to review a letter from the Township Engineer, notwithstanding
that the Planning Commission had already received that letter prior to the meeting, and second,
that no land development plans should be approved until the Township’s Act 537 Plan dealing
with public sewage plans was updated.

10. Currently and at the time of the Planning Commission’s September meeting, no

updates to the Township Act 537 Plan are or were pending before the Township Board of
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Supervisors and the Supervisors did not have or currently have any plans for updating the
Township’s Act 537 Plan in the foreseeable future, all of which was known to the Planning
Commission members at their September 26 meeting. In other words, the Planning
Commission’s justifications for its recommendation to deny Appellant’s Plan were a complete
charade and transparently false.

I'1. Neither reason cited by the Planning Commission is recognized as a valid reason for
denying a land development plan under the Lowhill Subdivision and Land Development
Ordinance or the Pennsylvania Municipalities Planning Code, particularly where, as here, no
update to the Township’s Act 537 Plan is pending or even contemplated by the Board of
Supervisors.

12, At their meeting on October 6, 2022, the Township Supervisors voted to deny
Appellant’s Plan without identifying any specific defects, without describing any requirements
that were not met by the Plan, and without citing any provisions of applicable statutes or
ordinances relied upon. Instead, the Board of Supervisors’ denial merely referenced the invalid
recommendations of the Planning Commission without reciting them and without attaching the
Planning Commission’s written recommendations to the Supervisors’ Decision.

13. By failing to cite any specific defects in Appellant’s Plan, the Board of Supervisors
made it impossible for Appellant to address or cure any such defects.

4. To date, CRG Services has never received nor seen any written recommendations
from the Planning Commission, and such written recommendations are not part of the record in
this matter.

15. The actions of the members of the Planning Commission and the Board of

Supervisors were made in bad faith and were the product of bias, and in its Notice of Appeal,
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21. The discovery sought by Appellant is necessary to support Appellant’s claims of bad
faith on the part of the Board of Supervisors and the Planning Commission and to establish
Appellant’s equal protection claims.

22. Appellant requests oral argument on this Motion and Lowhill Township’s opposition
thereto.

WHEREFORE, Appellant, CRG Services, respectfully requests that this Honorable Court
grant Appellant leave to conduct discovery in this case by means of submitting requests for
production of documents and deposing members of the Board of Supervisors of Lowhill
Township, members of the Lowhill Township Planning Commission, and certain objectors to
Appellant’s Land Development Plan pertaining to the reasons for the denial of Appellant’s land
development application as to the Subject Property.

Respectfully Submitted,

STEVENS & LEE

By: /s/ Blake C. Marles
Blake C. Marles, Esq., No. 28537
Julie Wagner Burkart, Esq., No. 88046
Ambrose W. Heinz, Esq., No. 91021
840 West Hamilton Street, Suite 521

Allentown, PA 18101
610-997-5060

Attorneys for Appellant,
CRG SERVICES MANAGEMENT, LLC
Dated: January 20, 2023
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CERTIFICATION OF COUNSEL

[ hereby certify that after receiving the Township’s Objections to Appellant’s Requests
for Production of Documents, I conferred with counsel for Lowhill Township concerning those
objections, and counsel confirmed that Lowhill Township is unwilling to engage in any

discovery whatsoever in this appeal.

Blake C. Marles, Esquire
Date: January 20, 2023
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CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Case Records Public Access
policy of the Unified Judicial System of Pennsylvania that require filing confidential information
and documents differently than non-confidential information and documents.

STEVENS & LEE

By: // Blake C. Marles
Blake C. Marles, Esq., No. 28537
Julie Wagner Burkart, Esq., No. 88046
Ambrose W. Heinz, Esq., No. 91021
840 West Hamilton Street, Suite 521
Allentown, PA 18101
610-997-5060

Attorneys for Appellant,
CRG SERVICES MANAGEMENT, LLC
Dated: January 20, 2023
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EXHIBIT

Blake C. Marles, Esq., No. 28537 . A
Julie Wagner Burkart, Esq., No. 88046
Ambrose W. Heinz, Esq., No. 91021
Stevens & Lee, P.C.

840 West Hamilton Street, Suite 521
Allentown, PA 18101

(610) 997-5060

Attorneys for Appellant,

CRG SERVICES MANAGEMENT, LLC

[N THE COURT OF COMMON PLEAS OF
CRG SERVICES MANAGEMENT, LLC, | LEHIGH COUNTY, PENNSYLVANIA

Appellant,
\Z DOCKET NO. 2022-C-2536

BOARD OF SUPERVISORS OF
LOWHILL TOWNSHIP,

Appellee

APPELLANT’S FIRST SET OF REQUESTS FOR THE
PRODUCTION OF DOCUMENTS ADDRESSED TO APPELLEE

TO:  Board of Supervisors

Lowhill Township

7000 Herber Road

New Tripoli, PA 18066

Pursuant to Pa. R.C.P. No. 4009, Appellant, CRG Services Management, LLC
(“Appellant”), by and through its attorneys, hereby requests that within thirty (30) days of the
service of this Request, Appellee, Board of Supervisors of Lowhill Township (“Appellee”) answer
each document request as required by Pa. R.C.P. No.4009.12 and produce the documents,

materials, and things listed below, in accordance with the Definitions, Instructions, and Rules of

Construction set forth below.
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14. The term “LD Application” means the application for approval of the Plan submitted
by Appellant to the Planning Commission on March 14, 2022, and all revisions and modifications
thereto.

15. The term “person,” as used herein, means any natural person, partnership, corporation,
or other business entity and all present and former officers, directors, agents, employees, attorneys
and others acting or purporting to act on behalf of such natural person, partnership, corporation or
other business entity.

16. The term “the Planning Commission” means the Lowhill Township Planning
Comunission, its members, individually and cumulatively agents, representatives, employees,
contractors, experts, and all other persons or entities acting on behalf of one or more of these
persons or entities,

17. The terms “relate(s) to” or “relating to as used herein, mean and include constitute(s),
refer(s) to, reflect(s), concern(s), pertain(s) to or in any way logically or factually connect(s) with
the matter described in the request.

18. The term “the Township” means the Lowhill Township, as governed by the Board, its
agents, representatives, employees and all other persons or entities acting on behalf of one or more
of these persons or entities,

19. The terms “the Plan” or “Development” means the proposed land development plan
submitted by Appellant for the Property entitled “Preliminary Plan for 2951 Betz Court for CRG,”
as identified in Paragraph 7 of the Appeal.

20. The term “Planning Commission Recommendation™ means the determination of the
Planning Commission to recommend a denial of the Plan at its September 26, 2022 regular
meeting, whether or not the Planning Commission recommendation was reduced to writing.

21. The term “the Property” means the £51-acre tract of land located at 2951 Betz Cout,
Orefield (Lowhill Township), Pennsylvania, as identified in Paragraph 5 of the Appeal.

22. The term “September 26th Meeting” means the Planning Commission’s meeting held
on September 26, 2022, as identified in Paragraph 13(h) of the Appeal.

23, The term “the Township Engineer” means Keystone Consulting Engineers, Inc., its
employees, agents, or anyone acting on its behalf.

24, The term “Trammel Crow Planning Commission Recomimendation” means the
determination by the Planning Commission to recommend approval of the Tramme! Crow Project,
whether or not the Planning Commission Recommendation was reduced to writing.

25, The term “Trammel Crow Project” means the approved land development application
and preliminary plan for a 312,120 square foot warehouse/distribution building entitled “266 Pa
Route Industrial Project, revised Preliminary Plan Development Plan dated 5/9/22,” memorialized
in the meeting minutes of the Board dated June 16, 2022, and identified as Exhibit “6” of the
Appeal.
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26. The term “Zoning Decision” means the written decision by the Zoning Hearing Board
dated January 24, 2022, identified as Exhibit “3” of the Appeal.

27. The term “the Zoning Hearing Board” means the Lowhill Township Zoning Hearing
Board, its members, individually and cumulatively agents, representatives, employees,
contractors, experts, and all other persons or entities acting on behalf of one or more of these
persons or entities.

II. INSTRUCTIONS

In construing these requests:

1. To the extent any information called for by this request is unknown to you, so state, and
set forth such remaining information as is known. If any estimate can reasonably be made in place
of unknown information, also set forth your best estimate, clearly designated as such, in place of
unknown information, and describe the basis upon which the estimate is made.

2. To the extent you object to any request, set forth all reasons for your objection. If you
claim privilege as a ground for not answering any request in whole or in part, describe the factual
basis for your claim of privilege in sufficient detail to permit the court to adjudicate the validity of
the claim. If you object in part to any request, answer the remainder completely.

3. The singular shall include the plural and the plural shall include the singular. A
masculine, feminine or neuter pronoun shall not exclude the others.

4. Inresponding to this request, all requested documents in Appellee’s possession, custody
or control are to be produced. This includes documents within the actual possession, custody or
control of any of the individuals or entities described, as well as documents which are not in the
actual possession, custody or control of such individuals or entities, but which any of those
individuals or entities have a right to obtain copies of.

5. Each request for documents contemplates production of the documents in their entirety,
without abbreviation or expurgation.

6. If a document called for by this request has been destroyed or deleted, the document
must be identified by providing the following: addressor; addressee; indicated or blinded copies;
date; subject matter; length; attachments and appendices; all persons to whom it was distributed,
shown or explained; date and means of destruction; reason for destruction; and person(s) who
authorized the destruction and actually destroyed the document.

7. Documents should be bates numbered for ease of reference, and produced in a manner
which identifies to which request(s) each document is responsive.

8. These requests shall be deemed continuing and require additional responses if further
information is obtained between the time the responses are served and the time of trial. Such
additional responses shall be served from time to time, and immediately upon obtaining such
information if it is first discovered thereafter.
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III. REQUESTS FOR THE PRODUCTION OF DOCUMENTS

l. Identify and produce all documents and communications which support, tend to
support, refute, tend to refute or otherwise relate to any of the allegations in the Appeal.

RESPONSE:

2. ldentify and produce all documents and communications which describe, evidence,
pertain to or relate to any communications between any member of the Board of Supervisors and
any other person or entity, including but not limited to Appellant, Richard Hughes, Curtis
Dietrich, or anyone acting on their behalf, relating to the subject matter of this action and/or the
allegations made in the Appeal.

RESPONSE:

3. Identify and produce all written communications between Richard Hughes or anyone
acting on his behalf, and the Planning Commission, the Zoning Hearing Board, or any objectors
to the Plan, from January 1, 2020 to the present, relating to the LD Application, the Plan, the
Zoning Decision, or the Appeal, prior to or after the Decision.

RESPONSE:

4. Identify and produce all written communications between Curtis Dietrich or anyone

acting on his behalf, and the Planning Commission, the Zoning Hearing Board, or any objectors

6

01/20/2023 SL1 1815260v4 112765.000006







FILED 1/20/2023 1:49 PM,Clerk of Judicial Records, Civil Division, Lehigh County, PA
2022-C-2536  /s/lJW

9. Identify and produce all documents and communications which describe, evidence,
pertain to or relate to the Zoning Decision, since January 1, 2020,

RESPONSE:

10, Identify and produce all documents and communications which describe, evidence,
pertain to or relate to the LD Application, since January 1, 2020.

RESPONSE:

11. Identity and produce all documents and communications which describe, evidence,
pertain to or relate to the September 26" Planning Committee Meeting, or recommendations
made at that meeting,

RESPONSE:

12. Identify and produce all documents and communications which describe, evidence,
pertain to or relate to the Engineer’s Letter, or any other Engineer’s letter that relates to the Plan
or any revisions or modifications thereto, since January 1, 2020.

RESPONSE:
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13. Identify and produce all documents and communications which describe, evidence,
pertain to or relate to the Trammel Crow Project, since January 1, 2019.

RESPONSE:

14, Identify and produce all documents and communications related to the reasons for
the Planning Commission’s September 26th, 2022 denial recommendation.

RESPONSE:

15. Identify and produce all documents and communications related to the Decision.

RESPONSE:

9
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16. Identify and produce all documents and communications that relate to any other land
development proposals, named or unnamed herein, submitted in the Township or to the Board
seeking to construct warehouses or structures similar to that proposed in the Plan from January 1,
2019 to the present.

RESPONSE:

Dated: December 12, 2022 STEVENS & LEE, P.C.

By:_/s/ Blake C. Marles

Blake C. Marles, Esq., No. 28537

Julie Wagner Burkart, Esq., No. 88046
Ambrose W. Heinz, Esq., No. 91021
Stevens & Lee, P.C,

840 West Hamilton Street, Suite 521
Allentown, PA 18101

(610) 997-5060

Attorneys for Appellant,

CRG SERVICES MANAGEMENT, LLC

10
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IN THE COURT OF COMMON PLEAS OF
CRG SERVICES MANAGEMENT, LLC, LEHIGH COUNTY, PENNSYLVANIA |

Appellant,

V. DOCKET NO. 2022-C-2536

BOARD OF SUPERVISORS OF
LOWHILL TOWNSHIP,

Appellee

CERTIFICATE OF SERVICE

[, Blake C. Marles, Esquire, certify that on this date, [ served a true and correct copy of the
foregoing Appellant CRG Services Management, LLC’s First Set of Requests for the Production
of Documents Addressed to Appellee upon the Township, by First Class Mail, as follows:

David J. Brooman, Esquire
High Swartz

40 East Airy Street
Norristown, PA 19401

Dated: December 12, 2022 /s/ Blake C. Marles
Blake C. Marles, Esq.

11
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CRG SERVICES MANAGEMENT, LLC,
Appellant,
V.

BOARD OF SUPERVISORS OF
LOWHILL TOWNSHIP,

Appellee

2022-C-2536 /sITM

IN THE COURT OF COMMON PLEAS OF
LEHIGH COUNTY, PENNSYLVANIA

DOCKET NO. 2022-C-2536

CERTIFICATE OF SERVICE

[, Blake C. Marles, Esquire, certify that on this date, I served a true and correct copy of the

foregoing Appellant CRG Services Management, LLC’s First Set of Requests for the Production

of Documents Addressed to Appellee upon the Township, by First Class Mail, as follows:

David J. Brooman, Esquire

High Swartz

40 East Airy Street

Norristown, PA 19401

Dated: December 12, 2022

/s/ Blake C. Marles
Blake C. Marles, Esq.
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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNYSYLVANIA

CRG SERVICES MANAGEMENT, LLC,
Appellant,

CIVIL ACTION

NO. 2022-C-2536
v.

BOARD OF SUPERVISORS OF
LOWHILL TOWNSHIP,

Appellee

CERTIFICATE OF SERVICE

I, Blake C. Marles, Esquire, certify that on this date, [ served a true and correct copy of
the foregoing Motion for Leave of Court to Conduct Discovery upon the Board of Supervisors of
Lowhill Township, by electronic mail and by First Class Mail, at the following address:

David J. Brooman, Esquire
High Swartz LLP
40 East Airy Street
Norristown, PA 19401
dbrooman(@highswartz.com

Date: January 20, 2023 By: /s/Blake C. Marles




IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNYSYLVANIA
CRG SERVICES MANAGEMENT, LLC,
Appellant, . CIVIL ACTION

¥ NO. 2022-C-2536

BOARD OF SUPERVISORS OF
LOWHILL TOWNSHIP,

Appellee

ORDER

AND NOW, this day of . 2023, upon consideration of
Appellant’s Motion for Leave to Conduct Discovery and Appellee’s response thereto, IT 1S
HEREBY ORDERED that Appellant’s Motion is GRANTED and that Appellant shall be entitled
to serve new set of Requests for Production of Documents attached as Exhibit A to Appellant’s
Motion and to conduct depositions of members of the Lowhiill Township Board of Supervisors
and Planning Commission and of objectors to Appellant’s land development plan with such
discovery limited to the issues of bad faith and equal protection alleged in Appellant’s Notice of
Appeal.

BY THE COURT:
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Commission wanted to further review a letter from the Township Engineer, which letter had
previously been supplied to members of the Planning Commission prior to the September 26
meeting, and that no development plan should be approved until the Township’s Act 537 Plan
dealing with public sewage facilities was updated. At the time of the Planning Commission’s
September 26 meeting, the Board of Supervisors had no proposed updated Act 537 Plan before it
for consideration and the Board of Supervisors had no pending plans for updating the
Township’s Act 537 Plan, all of which was known to the members of the Planning Commission
at their September 26 meeting. Thus, the Planning Commission’s justifications for
recommending that CRG Services’ land development plan be denied were transparently false and
improper: on the date of their September 26 meeting, the members of the Planning Commission
already had in their possession the Engineer’s letter they asserted that they wanted to review and
they were fully aware that the Township’s Board of Supervisors had no plans for updating the
Township’s Act 537 Plan.

At its meeting on October 7, 2022, the Lowhill Township Board of Supervisors voted to
deny CRG Services’ land development plan without delineating any specific defects, without
describing any requirements that were not met by the plan, and without citing any provision of
applicable statutes or Township ordinances relied upon. Instead, the Board of Supervisors
merely referenced a nonspecific oral recommendation of the Planning Commission without
identifying that recommendation and without identifying any defects in Appellant’s Plan.
Indeed, the Engineer’s letter referenced in the Planning Commission’s recommendation did not,
in fact, recommend denial of CRG Services Plan. Furthermore, the Board of Supervisors’ action
did not attach any written recommendation of the Planning Commission or of the Township

Engineer, as required by the statute regulating the Township’s land use development rights, the
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Pennsylvania Municipalities Planning Code, such that CRG Services was left to speculate as to
the reasons for the Board’s denial of the Plan and thereby precluding attempts by CRG Services
to cure any possible defects to its Plan.

In its land use appeal to this Court, CRG Services included allegations that the Board of
Supervisors acted in bad faith by failing to conditionally approve the Plan or by failing to afford
CRG Services an opportunity to address the technical comments in the Engineer’s report. CRG
Services also alleged that the Chairman of the Board of Supervisors improperly communicated
with objectors to the Plan and improperly urged members of the Planning Commission and the
Board of Supervisors to delay and to deny approval of the Plan. CRG Services further alleged
that its equal protection rights were violated by the Township’s approval of another similar
project with virtually the same outstanding engineering issues in August of 2022,

CRG Services propounded written discovery requests upon Lowhill Township in the
nature of requests for production of documents, particularly as to communications sent between
and among members of the Board of Supervisors and members of the Planning Commission, as
well as communications between members of the Board of Supervisors and/or the Planning
Commission and objectors to the land development plan. The Township objected to all such
discovery on the basis that the Pennsylvania Rules of Civil Procedure do not apply to
Appellant’s statutory appeal and that Appellant must secure court approval by motion. The
Township has produced no documents whatsoever in response to CRG Services’ Requests for
Production.

Concomitant with the filing of this Brief, Appellant, CRG Services, filed a Motion for

Leave to Conduct Discovery in this matter. This Brief is submitted in support of said Motion.
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STATEMENT OF THE QUESTION INVOLVED

Where Appellant’s Notice of Appeal from the Lowhill Township’s denial of its Land
Development Plan included allegations of bad faith by the Chair of the Board of
Supervisors in communicating off the record with other Supervisors and members of the
Planning Commission, as well as with objectors to the Plan, and his urging them to delay
and deny the Plan and where said Notice included allegations that the Township violated
Appellant’s equal protection rights by approving a similar land development plan at about
the same time it denied the Plan of Appellant, is Appellant entitled to discovery as to
those claims in order to supplement the record in this appeal?

Suggested Answer: Yes. Discovery should be allowed as to Appellant’s bad faith
and equal protection claims.

ARGUMENT

A. Where Appellant has alleged that the Chair of the Township Board of
Supervisors improperly communicated with objectors to Appellant’s Land
Development Plan and improperly communicated with other Supervisors and
members of the Planning Commission urging them to delay and deny
Appellant’s Land Development Plan, and where Appellant has alleged equal
protection claims arising from the Township’s contemporaneous approval of a
similar warehouse project with virtually the same issues, Appellant is entitled to
discovery in order to supplement the record in this matter.

In its appeal from the decision of the Lowhill Township Board of Supervisors denying

CRG Services’ Land Development Plan, CRG Services included allegations of bad faith on the

part of the Board of Supervisors and the Planning Commission in that the Chair of the Board of

Supervisors contacted and communicated outside the record with objectors to CRG Services’

Plan and with members of the Planning Commission and other Supervisors urging them to delay

and deny the Plan. See Notice of Appeal at § 18. CRG Services further alleged in its Notice of

Appeal that its equal protection rights were violated in that a similar warehouse project,

identified as the Trammel Crow project, filed at about the same time as that of CRG Services

was granted notwithstanding that it involved a similar use with similar open issues as those of

CRG Services’ project. /d at 9 19.
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These allegations of improprieties that occurred outside the record in this case support the
need for discovery as to communications between the Chair of the Board of Supervisors and
other members of the Board, as well as with members of the Planning Commission and with
objectors to CRG Services’ Land Development Plan. Where, as here, the Board’s decision relies
upon the vague and nonspecific recommendations of the Planning Commission, (but the Board
neither specified those recommendations nor attached them to its Decision), and upon the
Township Engineer’s recommendation that does not, in fact, exist, legitimate questions about the
Board’s motivations and reasons for denying CRG Services’ Plan are raised and need to be
addressed.

Inasmuch as CRG Services’ appeal is based upon the Municipalities’ Planning Code,
there is no dispute that the appeal in this case is not governed by the Pennsylvania Rules of Civil
Procedure in the absence of any local rule of civil procedure providing otherwise. See /i re
Appeal of Churchill, 535 Pa. 80, 575 A.2d 550, 554 (Pa. 1990). However, in the absence of a
local rule governing the discovery in such appeals, trial courts have the inherent power “to
regulate their own practice, without control, on the ground of expediency.” Id.

Where, as here, the Lehigh County Rules of Civil Procedure contain no rules governing
discovery in appeals under the Municipalities Planning Code, this Court has the inherent
authority under the Churchill decision to permit discovery.

In Highway Materials, Inc. v. Board of Supervisors, 974 A.2d 539 (Pa. Commw. Ct.
2009), the Commonwealth Court held that a municipality has a “legal obligation to proceed in
good faith in reviewing and processing land development plans.” /d., 974 A.2d at 544. This duty
includes discussing matters involving technical requirements or interpretations of ordinances

with an applicant and providing an applicant with a reasonable opportunity to respond to
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conjunction with its Notice of Appeal under the Municipalities Planning Code as to Lowhill
Township’s denial of its Land Development Plan,

Respectfully Submitted,

STEVENS & LEE

By: /s/ Blake C. Marles

Blake C. Marles, Esq., No, 28537
Julie Wagner Burkart, Esq., No. 88046
Ambrose W. Heinz, Esq., No. 91021
840 West Hamilton Street, Suite 521
Allentown, PA 18101

610-997-5060

Attorneys for Appellant,
CRG SERVICES MANAGEMENT, LLC

Dated: January 20, 2023
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CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Case Records Public Access

policy of the Unified Judicial System of Pennsylvania that require filing confidential information

and documents differently than non-confidential information and documents.
STEVENS & LEE

By: s/ Blake C. Marles
Blake C. Marles, Esq., No. 28537
Julie Wagner Burkart, Esq., No. 88046
Ambrose W. Heinz, Esq., No. 91021
840 West Hamilton Street, Suite 521
Allentown, PA 18101
610-997-5060

Attorneys for Appellant,
CRG SERVICES MANAGEMENT, LLC

Dated: January 20, 2023
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CERTIFICATE OF SERVICE

I, Blake C. Marles, Esquire, certify that on this date, [ served a true and correct copy of
the foregoing Brief in Support of Motion for Leave of Court to Conduct Discovery upon the
Board of Supervisors of Lowhill Township, by electronic mail and by First Class Mail, at the
following address:

David I. Brooman, Esquire
High Swartz LLP
40 East Airy Street

Norristown, PA 19401
dbrooman{@highswartz.com

Date: January 20, 2023 By: /s/Blake C. Marles
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